CITY OF ALVARADO

County of Johnson
State of Texas

March 17, 2008
MINUTES

The City Council of the City of Alvarado met in Regular Session on Monday, March 17,
2008 at 6:30 p.m. in the Council Chambers at City Hall. The first thirty minutes of the
meeting was a public work session for the staff to brief the Council on Agenda Items.
The following were present for roll call:

Tom Durington * Mayor
Joe Sain * Councilperson
Bruce Clark * Councilperson
Tom Moore * Councilperson
Mellie Ferguson * Councilperson
David Bayless * Councilperson
Absent:
Dewayne “Coach “Richters * Mayor Pro Tem

Others Present:

Kelle Whitfill * Interim City Manager
Debbie Thomas * City Secretary

Bryn Meredith * City Attorney
INVOCATION

Mayor Tom Durington called this regular meeting to order at 7:04 P.M and gave the

invocation.
PLEDGE OF ALLEGIANCE

PUBLIC INVITED TO BE HEARD

CONSENT AGENDA



Motion was made by Councilperson Mellie Ferguson and duly seconded by
Councilperson David Bayless, to approve the Consent Agenda. This motion supported
five votes in approval and zero votes opposed. Motion carried.

PROCLAMATIONS
Mayor Tom Durington then read the following proclamations:

National Telecommunicators Week- April 13-29, 2008
American Red Cross Month - March 2008

March for Meals Awareness Month in Johnson County
Poison Prevention Week March 16-22, 2008

CONSIDERATION AND ACTION REGARDING CANCELLING OF THE MAY 10,
2008 GENERAL ELECTION AND CERTIFICATION OF UNOPPOSED
CANDIDATES.

Debbie Thomas, City Secretary then read then read the certification of unopposed
candidates for the May 10, 2008 General Election. Motion was made by Councilperson
Tom Moore, duly seconded by Councilperson Bruce Clark, to cancel the May 10, 2008
general election and certify the unopposed candidates. This motion supported five votes
in approval and zero votes opposed. Motion passed.

CONSIDERATION AND ACTION REGARDING HOTEL OCCUPANCY TAX
FUNDS FOR ANY PURPOSE AUTHORIZED PURSUANT TO CHAPTER 351 OF
THE TEXAS TAX CODE.

Blanca Alvarado, representative from the Hotel Tax Fund Committee addressed the
Council in reference to the recommended projects that the committee approved for the
expenditure of the Hotel Tax Fund. She stated that the projects which were approved
were advertising in the Texas Monthly and Texas Highways magazines, printing of
brochures regarding the city, helping with the Johnson County Pioneer and Old Settlers
Reunion by bringing in popular bands and entertainment and the purchase of 7.141 acres
for the National Glass Museum. Kelle Whitfill stated that there was over $110,000 in
the hotel tax fund and that 1/7 could be spent on promotions and advertising and 15%
could be spent on the arts. Motion was made by Councilperson Tom Moore, duly
seconded by Councilperson David Bayless, to approve the advertising in the magazines,
printing of the brochures, and the entertainment for the Johnson County Pioneer and Old
Settlers reunion. This motion supported five votes in approval and zero votes opposed.
Motion passed.

CONSIDERATIONAND ACTION REGARDING CONTRACT OF SALE FOR THE
PURCHASE OF PROPERTY DESCRIBED AS 7.141 ACRES OUT OF THE GEORGE
S. MCINTOSH SURVEY, ABSTRACT 625, ALVARADO, JOHNSON COUNTY,
TEXAS.



This item was passed and taken into Executive Session.

PUBLIC HEARING AND ACTION REGARDING: A. RESOLUTION APPROVING
AN APPLICATION FOR FUNDING THROUGH THE TEXAS DEPARTMENT OF
AGRICULTURE/OFFICE OF RUAL COMMUNITY AFFAIRS TEXAS CAPITAL
FUND INFRASTRUCTURE GRANT PROGRAM FOR WATER AND ROAD
IMPROVEMENTS TO SERVE PROPERTY LOCATED AT 8653 HWY. 67 E,
OWNED BY SABRE INDUSTRIES.

Mayor Tom Durington opened the Public Hearing at 7:16 P.M.

Ms. Kim Lacey addressed the Council in reference to the application from Sabre
Industries to the Department of Agriculture/Office of Rural Community Affairs in
regards to water and road improvements to serve their property located at 8653 Hwy. 67
E. She stated that Sabre could receive a 100% grant as long as their business creates jobs
within this area.

The Public Hearing was closed at 7:19 P.M.

Motion was made by Councilperson Tom Moore,, duly seconded by Councilperson
Mellie Ferguson, to approve the resolution allowing application for funding through the
Texas Department of Agriculture/Office of Rural Community Affairs Texas Capital Fund
infrastructure grant program.

This motion supported five votes in approval and zero votes opposed. Motion carried.

B. AUTHORIZING THE MAYOR TO EXECUTE A GENERAL CERTIFICATION
GOVERNING THE EXPENDITURE OF TEXAS DEPARTMENT OF
AGRICULTURE/OFFICE OF RURAL COMMUNITY AFFAIRS TEXAS CAPITAL
FUND INFRASTRUCTURE GRANT FUNDS AND A CERTIFICAITON
REGARDING LOBBYING FOR CONTRACTS, GRANTS, LOANS AND
COOPERATIVE AGREEMENTS.

C. CITIZEN COMPLAINT PROCEDURES FOR THE TEXAS DEVELOPMENT
PLAN.

Motion was made by Councilperson Tom Moore, duly seconded by Councilperson Joe
Sain to authorize the Mayor to execute a general certification governing the expenditure
of Texas Department of Agriculture/Office of Rural Community Affairs Texas Capital
Fund Infrastructure grant funds and a certification regarding lobbying for contracts,
grants, loans and cooperative agreements as well as the citizen complaint procedures for
Texas Development Plan. This motion supported five votes in approval and zero votes
opposed. Motion carried.

CONSIDERATION AND ACTION REGARDING OPTION TO EXTEND
CONTRACT WITH ALLIED WASTE SERVICES.

Motion was made by Councilperson David Bayless, duly seconded by Councilperson
Mellie Ferguson, to approve the extended contract with Allied Waste Services. This
motion supported five votes in approval and zero votes opposed. Motion carried.



CONSIDERATION AND ACTION REGARDING AN ORDINANCE AMENDING
APPENDIX 1 OF THE ALVARADO CODE OF ORDINANCES ESTABLISHING
NEW RESIDENTIAL AND COMMERCIAL SOLID WASTE COLLECTION
SERVICE RATES.

Motion was made by Councilperson Tom Moore, duly seconded by Councilperson Bruce
Clark, to approve the ordinance amending Appendix 1 of the Alvarado Code of
Ordinances establishing new residential and commercial solid waste collection rates.
This motion supported five votes in approval and zero votes opposed. Motion carried.

CONSIDERATION AND ACTION REGARDING BRENDA FORD’S REQUEST FOR
A WAIVER OF ALL DEVELOPMENT APPLICATION FEES FOR PROPERTY
LOCATED AT 208 E. PURDOM AND INTENDED TO BE USED AS A WOMEN’S
HOMELESS SHELTER.

Brenda Ford addressed the Council requesting a waiver for all development application
fees for her property located at 208 E. Purdom. She stated that she is a 501(c)3 Non-
Profit organization and her intentions for this property are a women’s homeless shelter.
After discussion, motion was made by Councilperson Tom Moore, duly seconded by
Councilperson Joe Sain to allow Ms. Ford twelve (12) months in which to pay for the
development application fees for 208 E. Purdom. This motion supported five votes in
approval and zero votes opposed. Motion carried.

PUBLIC HEARING AND ACTION REGARDING REQUEST FROM ALVARADO
ECONOMIC DEVELOPMENT BOARD FOR FUNDS TO UPGRADE PARKWAY
PARK.

Mayor Tom Durington opened the Public Hearing at 7:28 P.M.
The Public Hearing was closed at 7:28 P.M.

Motion was made by Councilperson David Bayless, duly seconded by Councilperson
Mellie Ferguson to approve the request from the Alvarado Economic Development Board
for funds in the amount of $88,208.00 to upgrade Parkway Park. This motion supported
five votes in approval and zero votes opposed. Motion carried.

Mayor Tom Durington then skipped to Item 20 on the agenda.

CONSIDERATION AND ACTION REGARDING A REQUEST BY PURCELL
CONTRACTING LTD TO WITHDRAW ITS BID FOR THE CITY OF ALVARADO
2003 SEWER IMPROVEMENTS (RUS) WASTEWATER TREATMENT PLANT
CONSTRUCTION PROJECT, INCLUDING POSSIBLE ACTION TO PURSUE A
CLAIM AGAINST THE BID BOND.

This item was taken into Executive Session.



EXECUTIVE SESSION

Mayor Tom Durington then convened into Executive Session at 7:33 P.M.
Mayor Tom Durington reconvened into Open Session at 8:10 P.M.

CONSIDER POSSIBLE ACTION RESULTING FROM ITEMS POSTED AND
LEGALLY DISCUSSED IN EXECUTIVE SESSION.

Item #20 — Motion was made by Councilperson Tom Moore, duly seconded by
Councilperson David Bayless, to allow withdrawal of Purcell Contracting LTD, the low
bidder for the City of Alvarado 2003 Sewer Improvements (RUS) Wastewater Treatment
Plant construction project but reserve the right to pursue possible action against their bid
bond. This motion supported five votes in approval and zero votes opposed. Motion
carried.

Item #10 - Motion was made by Councilperson Tom Moore, duly seconded by
Councilperson Mellie Ferguson to approve the purchase of 7.141 acres out of the George
S. Mclntosh Survey, Abstract 625, Alvarado, Johnson County, and fund with the Hotel
Tax Fund. This motion supported five votes in approval and zero votes opposed. Motion
carried.

CONSIDERATION AND ACTION REGARDING AWARD OF THE CITY OF
ALVARADO 2003 SEWER IMPROVEMENTS (RUS) WASTEWATER
TREATMENT PLANT CONSTRUCTION PROJECTS TO THE LOWEST
RESPONSIBLE BIDDER.

Motion was made by Councilperson Tom Moore, duly seconded by Councilperson David
Bayless, to award the contract for the Alvarado 2003 Sewer Improvements (RUS)
Wastewater Treatment Plant construction project to LeMarc, Inc. in the amount of $5,
572,040.00. This motion supported five votes in approval and zero votes opposed.
Motion carried.

CONSIDERATION AND ACTION REGARDING ADOPTION OF AN ORDINANCE
AUTHORIZING THE ISSUANCE AND SALE OF THE CITY’S $2,324,000
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION, SERIES
2008A, LEVYING AN ANNUAL AD VALOREM TAX AND PROVIDING FOR THE
SECURITY AND PAYMENT OF SAID CERTIFICATES, AND ENACTING OTHER
PROVISIONS RELATING TO THE SUBJECT.

Motion was made by Councilperson Tom Moore, duly seconded by Councilperson Bruce
Clark to adopt the ordinance authorizing the issuance and sale of the city’s $2,342,000
Combination Tax and Revenue Certificates of Obligation, Series 2008A. This motion
supported five votes in approval and zero votes opposed. Motion carried.

CONSIDERATION AND ACTION REGARDING ADOPTION OF AN ORDINANCE
AUTHORIZING THE ISSUANCE AND SALE OF THE CITY’S $2,200,000



COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION, SERIES
2008B, LEVYING AN ANNUAL AD VALOREM TAX AND PROVIDING FOR THE
SECURITY AND PAYMENT OF SAID CERTIFICATES, AND ENACTING OTHER
PROVISIONS RELATING TO THE SUBJECT.

Motion was made by Councilperson Tom Moore, duly seconded by Councilperson Mellie
Ferguson to

adopt the ordinance authorizing the issuance and sale of the city’s $2,200,000
Combination Tax and Revenue Certificates of Obligation, Series 2008B. This motion
supported five votes in approval and zero votes opposed. Motion carried.

CONSIDERATIONAND ACTION REGARDING ADOPTION OF A RESOLUTION
EXPRESSING OFFICIAL INTENT TO REIMBURSE COSTS OF PROJECTS
RELATED TO THE 2003 SEWER IMPROVEMENTS (RUS) WASTEWATER
TREATMENT CONSTRUCTION PROJECT.

Motion was made by Councilperson David Bayless, duly seconded by Councilperson
Tom Moore, to adopt a resolution expressing official intent to reimburse costs of projects
related to the 2003 Sewer Improvements (RUS) Wastewater Treatment Construction
Project. This motion supported five votes in approval and zero votes opposed. Motion
carried.

PUBLIC HEARING AND ACTION REGARDING A REQUEST FOR REPLAT OF
BLOCK 1, LOT 1 OF THE BMG ADDITION, LOCATED AT 4445 S I-35W, TO BE
CALLED BLOCK 1, LOT 1R OF THE BMG ADDITION.

Mayor Tom Durington opened the Public Hearing at 8:16 P.M.
The Public Hearing was closed at 8:16 P.M.

Motion was made by Councilperson Mellie Ferguson, duly seconded by Councilperson
Tom Moore, to approve the request for replat of Block 1, Lot 1 of the BMG Addition,
located at 4445 S 135-W, to be called Block 1, Lot 1R of the BMG Addition. This
motion supported five votes in approval and zero votes opposed. Motion carried.

PUBLIC HEARING, CONSIDERATION AND ACTION REGARDING AN
ORDINANCE AMENDING THE TEXT OF THE CITY OF ALVARADO ZONING
ORDINANCE, TO DEFINE WHETHER CERTAIN LAND USES ARE PROHIBITED,
CONDITIONALLY PERMITTED OR PERMITTED OUTRIGHT IN EACH ZONING
DISTRICT.

Mayor Tom Durington opened the Public Hearing at 8:17 P.M.
The Public Hearing was closed at 8:17 P.M.

Motion was made by Councilperson Tom Moore, duly seconded by Councilperson Bruce
Clark, to approve the ordinance which amends the text of the City of Alvarado Zoning
Ordinance, to define whether certain land uses are prohibited, conditionally permitted or



permitted outright in each zoning district. This motion supported five votes in approval
and zero votes opposed. Motion carried.

CONSIDERATION AND ACTION REGARDING AMENDING SECTION 150.90 OF
THE ALVARADO CODE OF ORDINANCES TO PERMIT THE EXTENSION OF A
BUILDING PERMIT FOR A PERIOD OF 90 DAYS.

Motion was made by Councilperson Tom Moore, duly seconded by Councilperson Mellie
Ferguson to approve amending Section 150.90 of the Alvarado Code of Ordinances to
permit the extension of a building permit with no additional fee for a period of 90 days.
This motion supported five votes in approval and zero votes opposed. Motion carried.

CONSIDERATION AND ACTION REGARDING A RESOLUTION PROVIDING
FOR A REASONABLE LIMIT ON THE AMOUNT OF TIME TO BE SPENT
WITHOUT CHARGE FOR REPEAT OPEN RECORDS REQUESTORS; REQUIRING
PAYMENT FOR TIME AND EXPENDITURES INCURRED BEYOND THIS LIMIT;
PROVIDING FOR EXCEPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

Motion was made by Councilperson David Bayless, duly seconded by Councilperson
Tom Moore to approve the resolution providing for a reasonable limit on the amount of
time to be spent without charge for repeat open records requestors; requiring payment for
time and expenditures incurred beyond this limit; providing for exceptions; and providing
for an effective date. This motion supported five votes in approval and zero votes
opposed. Motion carried.

Motion was made by Councilperson Mellie Ferguson, duly seconded by Councilperson
Tom Moore, to adjourn this regular meeting of the City Council of the City of Alvarado
at 8:20 p.m. This motion supported five votes in approval and zero votes opposed.
Motion carried.

Passed and approved thisthe ~~ dayof , 2008.

Mayor Tom Durington
ATTEST:

Debbie Thomas, City Secretary






